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DETAILED ACTION 

Election/Restrictions 

1 . Amended claim 5 is directed to an invention that is independent or distinct from 
the invention originally claimed for the following reasons: claim 5 is directed toward 
non-elected Species II. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claim 15 is withdrawn from consideration as 
being directed to a non-elected invention. See 37 CFR 1 .142(b) and MPEP § 821 .03. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claim 22 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. Claim 22 recites that the poles are "hiking poles." 
However, the originally filed specification does not refer to hiking poles and does not 
articulate that the holder is dimensioned to grip the hiking poles. Are hiking poles 
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equivalent to trekking poles? Are the dimensions of the holder specific to solve any 
stated problem? 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 1 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Regarding claim 11, "a closure mechanism" is recited in claim 1, line 9, and "a 
closure mechanism" is recited in dependent claim 1 1 , line 4. It is unclear whether the 
limitation of claim 1 1 defines the same structural element of claim 1 or defines a 
separate structural element distinct from the closure mechanism recited in claim 1 . 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1 and 22, as best understood, are rejected under 35 U.S.C. 102(b) as 
being anticipated by U.S. Patent No. 2,821 ,762 to Foose. 

Foose discloses a pole and structure apparatus that includes all the limitations 
recited in claims 1 and 22, as best understood. Foose shows a pole and structure 
apparatus having a plurality of poles 13,14 (Fig. 1), a holder 11 (Fig. 1) having an open 
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position (Fig. 5) and a closed position (Fig. 5), a closure mechanism 16,17 (Fig. 2) that 
is an over-the-center clamp, a release mechanism 18,19 (Fig. 2) associated with the 
holder and the closure mechanism, a supported structure (Fig. 1) disposed adjacent a 
top of a standing structure (Fig. 1) and being supported by each of the poles. 

8. Claims 1 and 22, as best understood, rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 4,066,373 to Workman. 

Workman discloses a pole and structure apparatus that includes all the 
limitations recited in claims 1 and 22, as best understood. Wokman shows a pole and 
structure apparatus having a plurality of poles 6,7 (Fig. 1), a holder 1 (Fig. 1) having an 
open position (Fig. 2) and a closed position (Fig. 3), a hub (Fig. 3) with a plurality of 
movable hub components forming cylindrical sleeves to receive and grip the poles when 
in the closed position and release the poles when in the open position, a closure 
mechanism (Fig. 2) that is an over-the-center clamp, and a release mechanism (Fig. 2) 
associated with the holder and the closure mechanism. 

9. Claims 1, 3, 4, and 17, as best understood, are rejected under 35 U.S.C. 102(b) 
as being anticipated by U.S. Patent No. 5,975,626 to Aycock. 

Aycock discloses a pole and structure apparatus that includes all the limitations 
recited in claims 1 , 3, 4, and 17, as best understood. Aycock shows a pole and 
structure apparatus having a plurality of poles 71,72,73 (Fig. 5) forming a tripod 
structure, a holder 40 (Fig. 5) having an open position (Fig. 5) and a closed position 
(Fig. 7), a closure mechanism 42,43,44 (Fig. 5), a release mechanism 45,441 (Fig. 5) 
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associated with the holder and the closure mechanism, and a triangular seat (Fig. 7) 
with three corners and pockets to receive upper ends of the poles. 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claims 2 and 9-1 1 , as best understood, are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over Aycock in view of Workman. 

Aycock discloses a pole and structure apparatus that is basically the same as 
that recited in claims 2 and 9-11, as best understood, except that the holder lacks a 
plurality of movable hub components, as recited in the claims. See Figure 6 of Aycock 
for the teaching that the holder has a plurality of inclined cylindrical receivers 421 . 
Workman shows a pole and structure apparatus similar to that of Aycock wherein the 
apparatus has a hub (Fig. 2) with a plurality of movable hub components forming 
cylindrical sleeves to receive and grip the poles when in the closed position and release 
the poles when in the open position, a core (Fig. 2) with a plurality of semi-cylindrical 
surface 41,42 (Fig. 2), a jaw 37,39 (Fig. 2) movable between the open position and the 
closed position, and a hinge 1 1 (Fig. 2) mounting the jaw to form cylindrical receivers. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the apparatus of Aycock such that the holder has a 
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hub with movable hub components to move between a closed position and a open 
position, a core with a plurality of semi-cylindrical inclined surfaces, a plurality of jaws 
with mating semi-cylindrical inclined surfaces, a plurality of hinges that each mount one 
jaw on the core to be movable between the closed position and the open position to 
form cylindrical receivers, such as the apparatus disclosed in Workman. One would 
have been motivated to make such a modification in view of the suggestion in Workman 
that the hub and core configuration allows for poles that may be removable through 
pivoting of the jaw to the open position. 

Response to Arguments 

1 2. Applicant's arguments filed 26 August 2005 have been fully considered but they 
are not persuasive. Remarks filed 26 August 2005 fail to address the 35 U.S.C. § 
102(b) rejection of claims 1 , 2, and 5 as being anticipated by Workman. Therefore, the 
rejection of claim 1 as being anticipated by Workman is maintained. Also, the Remarks 
filed 26 August 2005 state that claim 1 1 was amended to replace "a closure 
mechanism" to read "a holding mechanism". However, amended claim 1 continues to 
recite "a closure mechanism". See the above 35 U.S.C. § 1 12, second paragraph 
rejection of claim 11. 

Next, Applicant argues that Foose fails to teach a pole and structure apparatus 
capable of performing the intended use recited in claim 1 that recites the holder being 
configured to orient the poles to form a structure and to position the legs. Foose 
teaches a structure made the poles, i.e. the side-by-side chair connected by the holder. 
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The poles of Foose are oriented to be parallel by the holder. Also, claim 1 does not 
even recite that the holder must "position the legs". Claim 1 recites that the "legs being 
configured and positioned for engaging the ground and creating a standing structure", 
which taught by the apparatus of Foose. Therefore, Foose teaches the intended use of 
the apparatus disclosed in claim 1 . 

With respect to the amendment to claim 1 , Applicant argues Foose fails to teach 
a single structure that is supported by each of the poles. However, the amendment to 
claim 1 does not recite a unitary structure supported by each of the poles, but merely a 
supported structure. Examiner reasonably interprets that the plurality of seats as a 
supported structure wherein the structure is supported by each of the poles. 

In response to applicant's argument that the closure mechanism of Aycock does 
not grip the poles and penetrates the poles, a recitation of the intended use of the 
claimed invention must result in a structural difference between the claimed invention 
and the prior art in order to patentably distinguish the claimed invention from the prior . 
art. If the prior art structure is capable of perfonnlng the intended use, then it meets the 
claim. In this case, the closure mechanism of Aycock is capable of gripping the poles. 
See Figures 5 and 6 of Aycock which shows that the poles come in contact with the 
interior of the apertures 422,432,442. Therefore, the closure mechanism is capable of 
securing the holder in a closed position to grip and secure the poles. While the closure 
mechanism of Aycock incorporates bolts to fasten the poles, the closure mechanism is 
capable of securing the poles \A/ithout penetrating the poles by simply removing the 
bolts. 
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In response to applicant's argument that there is no suggestion to combine the 
teacings of Aycock in view of Workman, the examiner recognizes that obviousness can 
only be established by combining or modifying the teachings of the prior art to produce 
the claimed invention where'there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir 1992). In this case, 
Workman teaches a holder for poles including a closure rnechanism that allows for 
poles to be removed through pivoting of the jaw to the open position. Therefore, one of 
ordinary skill in the art would have been motivated to modify the apparatus of Aycock in 
view of Workman such that the poles may be removed. Also, Applicant argues that the 
modification to the apparatus of Aycock in view of Workman would destroy the intended 
purpose of Aycock. However, the apparatus of Aycock may be used as a table or seat 
with no minimum weight requirement recited, Therefore, the modification of Aycock in 
view of Workman would to be able to function as a table or seat, even if it potentially 
would be able to support less weight. 

Conclusion 

13. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply js filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph F. Edell whose telephone number is (571) 272- 
6858. The examiner can normally be reached on Mon.-Fri. 8:30am-5:00pm. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http;//pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




SuDsrvlsory ftrtint Examiner 
Technology Center 3600 




November 13, 2005 



